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Disclaimer

Nothing in this 
presentation 

should be relied on 
as legal advice. 

Consult a qualified 
attorney about any 

matter of legal 
significance to you. 

The contents of 
this presentation 
are current as of 

the date of 
presentation. 

This presentation may not 
be recorded, duplicated or 

distributed — either in whole 
or in part — without written 
consent from the California 

Chamber of Commerce.



Housekeeping
Submit questions through the Q&A function.

Keep questions relevant to the current topic.

View links and report issues via Chat.

Webinar runs from 10 a.m. to 11:00 a.m.

A recording of this event will be shared.

HRCI and SHRM credit codes at end – and a survey!

MCLE credits available at seminars@calchamber.com.



Today’s Presenter

• Richard M. Green, Esq. 
– Partner & Chair of CDF's Immigration Practice Group
– Certified Specialist in Immigration & Nationality Law by the 

California Board of Legal Specialization
– Email:  rgreen@cdflaborlaw.com
– LinkedIn:   https://www.linkedin.com/in/rmgreenesq/

Scan to download 
Rick’s Contact 

Information



CDF Represents California Employers Exclusively 
in Labor, Employment & Immigration Matters
We cover the full spectrum of labor and employment 

law - from guiding employers on policies and training 
to prevent litigation, to defeating individual lawsuits 
and class action threats with claims from thousands of 
plaintiffs 

Five Offices Throughout California
Sacramento, San Francisco, Los Angeles, 

Orange County & San Diego

About CDF

www.cdflaborlaw.com



 Operational Risk
 Risks to the continued operation of the business

 Legal Risk
 Risk of legal action brought by the US government against the 

business or its owners

 Risk Not On The Menu
 Risks to the employees

Risks to Employers from ICE



 No person shall be compelled in any criminal case to be a witness against himself, nor be 

deprived of life, liberty, or property, without due process of law.  U.S. Const. amend. V.

 You have the right to remain silent.  Miranda v. Arizona, 384 U.S. 436 (1966)

 Whoever forcibly assaults, resists, opposes, impedes, intimidates, or interferes with [a federal 

law enforcement officer] while engaged in or on account of the performance of official duties 

shall, be fined under this title or imprisoned not more than one year, or both,  18 U.S.C. §111

 The right of the people to be secure in their persons, houses, papers, and effects, against 

unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon 

probable cause, supported by Oath or affirmation, and particularly describing the place to be 

searched, and the persons or things to be seized.  U.S. Const.  amend. IV. emphasis supplied.

Operational Risk



 What is an unreasonable search? 

 If the subject has a reasonable expectation of privacy a warrant is 
generally required.

 In your home?
 On the telephone?
 A letter?
 A postcard?
 Walking on the street?
 Driving/riding in a car?
 At work?

Operational Risk, Cont.



ICE is here! Where can they go?

 With a warrant?
 Anywhere they want

 Does ICE really have a warrant?



Does ICE Have a Warrant?



Does ICE Have a Warrant?



ICE is here! Where can they go?

 Without a warrant?
 Initially, anyplace the public may go
 Anywhere you allow them to go



What/Who Can ICE Take?

 With a warrant?
 The thing(s) or people listed on the warrant

 Without a warrant?
 Anyone that they have a reasonable suspicion has violated US 

immigration law. Vasquez Perdomo v. Noem, 606 U.S. _ (2005)
 Anyone that matches the description of a person they know to have 

violated US immigration law



What To Do BEFORE ICE Shows Up?

 Clearly delineate what part of the workplace is open to the 
public, and what part is not.

 Control access to the workplace.
 Write Policy

 What to do if ICE shows up with a warrant?
 What to do if ICE shows up without a warrant?

 Train staff to implement policy.
 Contemplate/plan for the replacement of employees.



What To Do If ICE Shows Up?

 Implement Policy

CALL YOUR LAWYER!



Legal Risks

Notice of Inspection of I-9s
Three days to produce original I-9s

Three flavors of penalties
 Technical Violations:  $0 to $2,789 per violation

 Substantive Violations:  $698 to $5,579 per violation

Criminal Prosecution



Manage Legal Risks

Audit Your I-9s
Bring non-compliant I-9s into compliance

Purge stale I-9s

Audit by Attorney or HR Rep?

Take a look at I-9 software

Take a look/another look at eVerify



Frequently Asked Question

 Is there anything I, as an employer, can do to help my 
employee who I suspect is undocumented regularize their 
status?



15-Minute Live Q&A

 Live review and answers to 
questions submitted under the 
Q&A button.
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